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Summary	
  
	
  
CCRSD	
   administration	
   costs	
   are	
   among	
   the	
   highest	
   in	
  Massachusetts.	
   Excessive	
   legal	
   fees	
   are	
  
representative	
  of	
  administration	
  overspending.	
  	
  School	
  Committee	
  (SC)	
  is	
  unclear	
  of	
  its	
  oversight	
  
role.	
  	
  Is	
  weak	
  SC	
  oversight	
  responsible	
  for	
  the	
  District’s	
  lack	
  of	
  fiscal	
  restraint?	
  
	
  
Since	
   the	
   current	
   administration	
   took	
   office	
   in	
   2008,	
   administration	
   costs	
   per	
   pupil	
   have	
   risen	
  
sharply.	
   	
   In	
  2011,	
  CCRSD	
  was	
  ranked	
  the	
  16th	
  highest	
  school	
  district	
   in	
   the	
  state	
   for	
  administration	
  
cost	
   per	
   pupil,	
   up	
   from	
   42nd	
   in	
   2008	
   	
   (out	
   of	
   approximately	
   300	
   schools).	
   	
  With	
   the	
   exception	
   of	
  
Lincoln,	
  these	
  costs	
  are	
  not	
  in-­‐line	
  with	
  CCRSD’s	
  peer	
  school	
  districts.	
  	
  	
  
	
  
Billing	
   for	
   the	
   District’s	
   legal	
   services	
   illustrates	
   the	
   administration’s	
   lack	
   of	
   fiscal	
   controls.	
   	
   The	
  
District	
   is	
   regularly	
   billed	
   $835/hour	
   by	
   Ropes	
   &	
   Gray	
   (with	
   rates	
   reaching	
   $995/hour).	
   	
   This	
   is	
  
approximately	
  3X	
  the	
  amount	
  paid	
  by	
  the	
  Town,	
  which	
  wisely	
  negotiated	
  a	
  cap	
  on	
  its	
  attorney	
  fees.	
  	
  	
  
	
  
In	
  a	
  letter	
  to	
  a	
  Concord	
  resident,	
  SC	
  Chairs	
  stated	
  that	
  the	
  superintendent	
  is	
  their	
  leader	
  and	
  that	
  they	
  
lack	
  the	
  authority	
  to	
  oversee	
  legal	
  budgets	
  (which	
  fall	
  under	
  the	
  District’s	
  administration	
  budget).	
  	
  Is	
  
this	
   interpretation	
   of	
   the	
   SC’s	
   relationship	
   with	
   the	
   superintendent	
   responsible	
   for	
   weak	
   fiscal	
  
oversight?	
   	
   And	
   has	
   this	
   lax	
   oversight	
   resulted	
   in	
   higher	
   than	
   normal	
   administration	
   costs	
   and	
  
excessive	
  legal	
  fees?	
  	
  	
  	
  

	
  
High	
  Administration	
  Cost	
  Per	
  Pupil	
  
	
  
CCRSD	
  ranks	
  16th	
  in	
  Massachusetts	
  for	
  administration	
  costs	
  per	
  pupil.	
  	
  These	
  costs	
  have	
  sharply	
  
increased	
  under	
  the	
  current	
  superintendent	
  and	
  are	
  more	
  than	
  double	
  that	
  of	
  peer	
  schools.	
  	
  
	
  
As	
   shown	
   by	
   the	
   chart	
   below,	
   CCRSD	
   was	
   on	
   par	
   with	
   peer	
   schools	
   for	
   administration	
   cost	
   per	
  
student	
   in	
   2005,	
   but	
   in	
   2008	
   (when	
   the	
   current	
   administration	
   took	
   office)	
   these	
   costs	
   escalated	
  
sharply.	
  CCRSD	
  costs	
  are	
  not	
   in-­‐line	
  with	
  peer	
   schools	
   (in	
   some	
  cases	
   they	
  are	
  3X	
  higher)	
  and	
  CPS	
  
costs	
  are,	
  with	
  the	
  exception	
  of	
  Lincoln,	
  also	
  higher	
  than	
  all	
  other	
  peer	
  schools.	
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As	
  shown	
  by	
  the	
  table	
  below,	
  CCRSD	
  has	
  an	
  administration	
  cost	
  per	
  pupil	
  of	
  $1,349	
  and	
  ranks	
  16th	
  out	
  
of	
   approximately	
   300	
   Massachusetts	
   school	
   districts	
   (in	
   2008	
   CCRSD	
   ranked	
   42nd).	
   As	
   mentioned	
  
earlier,	
  this	
  escalation	
  of	
  costs	
  started	
  with	
  the	
  hiring	
  of	
  the	
  current	
  superintendent.	
  	
  	
  
	
  

	
  
	
  
Source:	
  Massachusetts	
  Dept.	
  of	
  Elementary	
  and	
  Secondary	
  Education	
  (ESE)	
  –	
  go	
  to	
  link:	
  
http://profiles.doe.mass.edu/state_report/ppx.aspx	
  
NOTE:	
  Set	
  the	
  following	
  menu	
  items	
  as	
  follows	
  	
  -­‐-­‐	
  set	
  Year	
  to	
  2011	
  -­‐-­‐	
  set	
  Function	
  to	
  Administration.	
  	
  	
  
Sort	
  in	
  descending	
  order	
  by	
  “Expenditure	
  Per	
  Pupil”	
  
	
  
	
  
Excessive	
  Legal	
  Fees	
  are	
  Representative	
  of	
  the	
  District’s	
  Fiscal	
  Irresponsibility	
  
	
  
CCRSD	
   administration	
   costs	
   are	
   double	
   those	
   of	
   its	
   peer	
   schools.	
   District	
   legal	
   fees	
   are	
  
approximately	
   triple	
   that	
   of	
   Town	
   fees	
   (up	
   to	
   $995/hour).	
   	
   Excessive	
   legal	
   fees	
   are	
  
representative	
   of	
   District	
   overspending.	
   	
   Legal	
   research	
   into	
   the	
   PTG	
   calls	
   into	
   question	
   the	
  
District’s	
  use	
  of	
  taxpayer	
  funded	
  legal	
  services.	
  	
  	
  

	
  
As	
  discussed	
  earlier	
  in	
  this	
  report,	
  District	
  administration	
  costs	
  are	
  double	
  (even	
  triple)	
  those	
  of	
  peer	
  
schools.	
  	
  By	
  looking	
  at	
  a	
  single	
  line-­‐item	
  within	
  the	
  District’s	
  administration	
  budget	
  (specifically	
  legal	
  
fees	
   associated	
   with	
   the	
   Legal	
   budget),	
   and	
   comparing	
   that	
   to	
   similar	
   fees	
   billed	
   to	
   the	
   Town	
   of	
  
Concord,	
  it	
  appears	
  that	
  the	
  District	
  is	
  lax	
  in	
  its	
  fiscal	
  controls.	
  	
  For	
  instance,	
  the	
  Town	
  has	
  negotiated	
  
a	
  cap	
  of	
   its	
   legal	
   fees	
  at	
  $295/hour.	
   	
  However,	
   the	
  District	
  has	
  regularly	
  paid	
  $835/hour	
  for	
  similar	
  
services;	
  and	
  has	
  even	
  paid	
  up	
  to	
  $995/hour	
  for	
  said	
  services.	
  	
  	
  
	
  
As	
  shown	
  in	
  the	
  chart	
  below,	
   if	
   the	
  District	
  switched	
  its	
   legal	
  services	
  from	
  Ropes	
  &	
  Gray	
  (which	
   is	
  
responsible	
   for	
   80%	
  of	
   the	
  District’s	
   legal	
   billing)	
   to	
   counsel	
   used	
  by	
   the	
  Town,	
   then	
   it	
   could	
   save	
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approximately	
   $93k	
   in	
   legal	
   expenses,	
   which	
   would	
   have	
   negated	
   the	
   necessity	
   of	
   requesting	
   an	
  
increase	
  in	
  the	
  legal	
  services	
  budget,	
  an	
  increase	
  which	
  was	
  later	
  voted	
  down	
  during	
  Town	
  Meeting.	
  	
  
	
  

	
  
Billing	
  by	
  Legal	
  Counsel	
  

	
  
Legal	
  Billing	
  -­‐	
  FY2013	
  through	
  March	
  2013	
  

	
  

	
   	
  
Ropes	
  &	
  Gray	
  accounts	
  for	
  80%	
  of	
  District	
  

legal	
  billing	
  
Switching	
  from	
  Ropes	
  &	
  Gray	
  to	
  Town	
  Counsel	
  could	
  

potentially	
  save	
  the	
  District	
  $93k	
  
	
  

	
  
Additionally,	
  the	
  District	
  is	
  relying	
  too	
  much	
  on	
  its	
  legal	
  counsel	
  to	
  handle	
  work	
  that	
  should	
  be	
  done	
  
in-­‐house.	
  	
  For	
  instance,	
  the	
  Town	
  rarely	
  refers	
  public	
  records	
  requests	
  to	
  legal	
  counsel	
  for	
  review	
  and	
  
it	
   rarely	
  requests	
   legal	
  counsel	
   to	
  draft	
   responses	
   to	
  public	
   inquiries.	
   	
  However,	
   it	
  appears	
   that	
   the	
  
District	
   routinely	
   refers	
   these	
   requests	
   to	
   its	
   legal	
   counsel.	
   	
   With	
   billing	
   of	
   $835/hour,	
   this	
   is	
   a	
  
wasteful	
  use	
  of	
  taxpayer	
  dollars.	
  	
  
	
  
The	
   questionable	
   use	
   of	
   legal	
   services	
   needs	
   scrutiny.	
   	
   Such	
   services	
   include:	
   (1)	
   Administration	
  
officials	
   tasked	
   Ropes	
   &	
   Gray	
   to	
   "Research	
   whether	
   a	
   parent	
   teacher	
   group	
   at	
   a	
   public	
   school	
  
constitutes	
  a	
  public	
  body	
  and	
  is	
  therefore	
  subject	
  to	
  the	
  Mass	
  Open	
  Meeting	
  Law”,	
  presumably	
   to	
  gain	
  
access	
   to	
   PTG	
   emails.	
   	
   (2)	
   Administration	
   officials	
   authorized	
   $20k	
   in	
   legal	
   fees	
   to	
   fight	
   a	
   citizen	
  
complaint	
   that	
   the	
   building	
   committee	
   violated	
   Open	
   Meeting	
   Laws.	
   (3)	
   Administration	
   officials	
  
tasked	
  14.5	
  hours	
  of	
  legal	
  services	
  to	
  fight	
  a	
  potential	
  restraining	
  order	
  to	
  demolish	
  the	
  bus	
  depot;	
  the	
  
restraining	
   order	
   was	
   never	
   filed	
   and	
   the	
   bus	
   depot	
   was	
   demolished,	
   even	
   though	
   there	
   was	
   an	
  
advisory	
   town	
   warrant	
   to	
   preserve	
   it.	
   	
   (4)	
   Administration	
   officials	
   paid	
   Ropes	
   &	
   Gray	
   attorneys	
  
$945/hour	
   for	
   services	
   related	
   to	
   the	
   “Assistance	
   with	
   Bid	
   and	
   Lease	
  Matters	
   for	
   Bus	
   Leases	
   and	
  
Potential	
  Acquisition	
  of	
  New	
  Bus	
  Depot	
  Location.”	
  	
  Please	
  note	
  that	
  this	
  is	
  a	
  partial	
  list	
  based	
  on	
  only	
  
a	
  few	
  months	
  worth	
  of	
  legal	
  invoices.	
  What	
  else	
  has	
  the	
  District	
  tasked	
  its	
  legal	
  counsel	
  to	
  do?	
  
	
  
The	
  District	
  appears	
  to	
  make	
  no	
  attempt	
  to	
  cap	
  legal	
  fees,	
  it	
  overuses	
  its	
  legal	
  resources	
  for	
  work	
  that	
  
should	
  be	
  done	
  internally	
  and	
  uses	
  said	
  services	
  in	
  a	
  questionable	
  manner.	
  Does	
  this	
  lack	
  of	
  fiscal	
  and	
  
managerial	
  oversight	
  extend	
  beyond	
  the	
  administration	
  budget?	
  	
  What	
  else	
  should	
  be	
  scrutinized?	
  	
  

	
  
Source:	
   Public	
   Records	
   Request:	
   2013	
   legal	
   invoices	
   (through	
   March)	
   and	
   2012	
   legal	
   invoice	
  
summaries	
  (available	
  upon	
  request)	
  

Ropes	
  &	
  
Gray,	
  
80%	
  

Garrty	
  
and	
  

Knisely,	
  
1%	
  

Murphy,	
  
Hesse,	
  

Toomey…
,	
  15%	
  

Edwards	
  
Wildman,	
  

4%	
  

	
  $-­‐	
  	
  	
  	
  

	
  $20,000.00	
  	
  

	
  $40,000.00	
  	
  

	
  $60,000.00	
  	
  

	
  $80,000.00	
  	
  

	
  $100,000.00	
  	
  

	
  $120,000.00	
  	
  

	
  $140,000.00	
  	
  

	
  $160,000.00	
  	
  

	
  $180,000.00	
  	
  

	
  $200,000.00	
  	
  

Current	
  District	
   District	
  Using	
  
Town	
  Rates	
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Role	
  of	
  the	
  School	
  Committee	
  is	
  Unclear	
  
	
  
SC	
   chairs	
   have	
   stated	
   that	
   the	
   superintendent	
   is	
   their	
   leader.	
   Has	
   this	
   belief	
   weakened	
   SC	
  
oversight	
  of	
   the	
  administration	
  and	
  does	
   it	
  explain	
   the	
  strained	
  environment	
  surrounding	
  CPS	
  
and	
  CCRSD?	
  Does	
  it	
  also	
  explain	
  excessive	
  legal	
  fees	
  and	
  high	
  administration	
  cost	
  per	
  pupil?	
  
	
  
In	
  an	
  email	
  exchange	
  between	
  Concord	
  resident	
  Miguel	
  Echavarri	
  and	
  SC	
  chairs,	
  SC	
  chairs	
  stated	
  that,	
  
“Diana	
  Rigby	
   is	
   the	
  Superintendent	
  of	
  our	
   school	
  district	
  and	
  our	
   leader.”	
   	
   Further,	
   the	
   Chairs	
   stated	
  
that	
  they	
  had	
  no	
  authority	
  over	
  daily	
  school	
  operations,	
  which	
  they	
  believed	
  included	
  legal	
  invoices.	
  	
  	
  	
  
	
  
This	
   interpretation	
   of	
   the	
   relationship	
   between	
   the	
   superintendent	
   and	
   the	
   SC	
   is	
   troubling.	
   	
   SC	
  
members	
  are	
  the	
  Town’s	
  elected	
  representatives.	
  	
  They	
  are	
  tasked	
  with	
  protecting	
  the	
  public	
  interest.	
  
They	
   answer	
   to	
   the	
   people	
   who	
   voted	
   them	
   into	
   office,	
   not	
   to	
   the	
   superintendent.	
   	
   In	
   fact,	
   the	
  
superintendent	
  is	
  not	
  their	
  leader;	
  she’s	
  their	
  employee.	
  	
  To	
  suggest	
  otherwise	
  is	
  disturbing.	
  	
  Yet,	
  the	
  
resulting	
   lack	
   of	
   superintendent	
   oversight	
   may	
   help	
   explain	
   the	
   troubling	
   environment	
   between	
  
district	
  officials,	
  SC	
  members	
  and	
  the	
  residents	
  of	
  Concord.	
  
	
  
With	
  regard	
  to	
  the	
  SC’s	
  authority	
  over	
  District	
  invoices,	
  school	
  policy	
  (taken	
  from	
  the	
  Concord	
  Public	
  
School	
  website	
  and	
  shown	
  below)	
  specifically	
  states	
  that	
  a	
  decision	
  to	
  seek	
  legal	
  advice	
  will	
  be	
  made	
  
by	
  the	
  SC	
  or	
  the	
  SC	
  may	
  direct	
  the	
  superintendent	
  to	
  take	
  such	
  action	
  (refer	
  to	
  paragraph	
  4	
  below).	
  	
  
Even	
  when	
  the	
  SC	
  has	
  directed	
  the	
  superintendent	
  to	
  seek	
  legal	
  advice,	
  she	
  must	
  seek	
  authorization	
  
from	
  the	
  SC	
  regarding	
  unusual	
  types	
  or	
  amounts	
  of	
  professional	
  legal	
  services	
  (refer	
  to	
  paragraph	
  5	
  
below).	
   Thus	
   the	
   SC	
   does	
   indeed	
   have	
   the	
   authority	
   to	
   oversee	
   invoices.	
   And,	
   contrary	
   to	
   the	
   SC	
  
Chairs	
  claim	
  that	
   they	
  don’t	
  have	
  authority	
  over	
   invoices,	
  all	
  of	
   the	
   legal	
   invoices	
   in	
  Mr.	
  Echavarri’s	
  
possession	
  have	
  been	
  stamped;	
  “approved	
  for	
  payment	
  by	
  vote	
  of	
  the	
  committee.”	
  	
  	
  

	
  
SC	
  Chairs	
  have	
  stated	
  that	
  they	
  lack	
  the	
  authority	
  to	
  oversee	
  legal	
  invoices.	
  	
  Has	
  this	
  lack	
  of	
  oversight	
  
by	
   SC	
  members,	
   attributed	
   to	
   the	
   notion	
   that	
   the	
   superintendent	
   is	
   the	
   leader	
   of	
   the	
   SC	
   and	
   thus	
  
beyond	
  reproach,	
  resulted	
  in	
  a	
  lack	
  of	
  fiscal	
  restraint	
  and	
  misuse	
  of	
  school	
  resources?	
  And	
  as	
  a	
  result	
  
of	
  this	
  lack	
  of	
  oversight,	
  are	
  taxpayers	
  funding	
  $995/hour	
  attorneys	
  (3X’s	
  that	
  of	
  the	
  Town)	
  and	
  are	
  
local	
  PTGs	
  now	
  the	
  target	
  of	
  taxpayer	
  funded	
  legal	
  research?	
  	
  This	
  report	
  has	
  only	
  analyzed	
  the	
  legal	
  
services	
  budget.	
  	
  How	
  has	
  the	
  administration	
  handled	
  other	
  line	
  items	
  in	
  its	
  budget?	
  And	
  has	
  a	
  lack	
  of	
  
fiscal	
   restraint	
   contributed	
   to	
   CCRSD	
   having	
   the	
   16th	
   highest	
   administration	
   cost	
   per	
   pupil	
   in	
  
Massachusetts?	
  

	
  

	
  


